
IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS 

COUNTY DEPARTMENT, CRIMINAL DIVISION 

 

       

PEOPLE OF THE STATE OF ILLINOIS, )   

 ) 

 Plaintiff, ) 

  ) Motion to Quash/Suppress 

  v. ) 12 CR 07636-01 

   )   

PARIS SADLER, ) 

   ) Honorable Thaddeus L. Wilson 

 Defendant. ) Judge Presiding 

 

 

ORDER DENYING DEFENDANT’S MOTION TO QUASH AND SUPPRESS 

 

 Defendant Paris Sadler is charged with six counts of attempted first degree murder, in 

violation of 720 ILCS 5/9-1(a)(1) and 8-4(a) (West 2012); two counts of aggravated battery, in 

violation of 720 ILCS 5/12-3.05(e)(1) and (e)(2)(i) (West 2012); and six counts of aggravated 

unlawful use of a weapon, in violation of 720 ILCS 5/24-1.6(a)(1), (a)(2), (a)(3)(A), (a)(3)(C), 

and (a)(3)(I), (West 2012). Defendant has moved to quash his arrest and suppress all evidence 

recovered from the basement of his mother’s house, principally arguing that: (1) police lacked 

authority to enter his mother’s house; (2) his mother’s consent to search the basement was not 

voluntary; (3) his mother lacked authority to consent to a search of the basement; and (4) the 

search warrant obtained by police was invalid. The State counters that the actions of the police 

were appropriate and therefore both the arrest and the search should be upheld. For the reasons 

explained below, Defendant’s motion to quash his arrest and suppress evidence is DENIED. 

BACKGROUND 

 On April 24, 2012, the grand jury returned an indictment charging Defendant with six 

counts of attempted first degree murder, in violation of 720 ILCS 5/9-1(a)(1) and 8-4(a) (West 

2012); two counts of aggravated battery, in violation of 720 ILCS 5/12-3.05(e)(1) and (e)(2)(i) 
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(West 2012); and six counts of aggravated unlawful use of a weapon, in violation of 720 ILCS 

5/24-1.6(a)(1), (a)(2), (a)(3)(A), (a)(3)(C), and (a)(3)(I), (West 2012). These charges stem from 

the shooting of Chicago Police Officer Del Pearson near the 8400 block of South Kingston 

Avenue in Chicago, Illinois. 

I. Original Suppression Hearing
1
 

On March 5, 2015, after extensive discovery had occurred, Defendant filed a motion to 

quash his arrest and suppress all evidence obtained from the basement of his mother’s house  

on the ground that police officers violated the Fourth Amendment during their investigation  

of the charged crimes. Defendant then submitted an amended motion to quash and suppress on 

April 21, 2015. The State did not file a written response. At the original hearing on the motion 

to quash and suppress—which was held on June 22, 2015 and August 6, 2015—each party gave 

an opening statement in support of its respective position. The parties then called the following 

seven witnesses: Talaina Michelle Cureton, Officer Darko, Officer Jones, Officer Lewis, Officer 

Harland, Assistant State’s Attorney (“ASA”) Joseph Lattanzio, and Sergeant Milan Vujic. 

A. Talaina Michelle Cureton 

 Talaina Michelle Cureton testified that on March 19, 2012, she lived in a “single-family 

home” at 8438 South Kingston Avenue in Chicago, Illinois. Tr. 1:10. She lived there with her 

three children: Defendant, age 23; Destiny, age 16; and Dante, age 15. Tr. 1:10. The house had a 

ground floor with two bedrooms, a basement with three bedrooms, and an attic. Tr. 1:10. There 

were two doors which separated the basement from the rest of the house: one at the top of the 

stairs and another at the bottom. Tr. 1:12. Both doors were capable of being locked, but Ms. 

Cureton was “not sure” if they were working on the date in question. Tr. 1:12. Cureton formerly 

                                                 
1
 The transcript of the original suppression hearing will be cited as follows: Tr. 1 = Transcript of 

June 22, 2015 / Tr. 2 = Transcript of August 6, 2015. 
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slept in one of the bedrooms in the basement, but when Defendant moved back home in August 

2011, Cureton moved her belongings up to the ground floor and began sleeping on an air 

mattress in the living room so that Defendant could stay in the basement. Tr. 1:11-12. 

 Cureton saw Defendant periodically throughout the day on March 19, 2012. Tr. 1:12. The 

last time that she saw him before she went to sleep was at 8:00 p.m., when she heard him and 

another boy outside using foul language outside. Tr. 1:13, 45. Cureton asked them to stop, but 

Defendant responded, “Go to sleep, old lady.” Tr. 1:13. Cureton then began watching television  

in the living room with Dante and fell asleep. Tr. 1:14-15, 45. Destiny was also home at the time, 

in one of the ground floor bedrooms. Tr. 1:14. 

 While Cureton was sleeping, Cureton was suddenly awoken by the sound of six to eight 

gunshots. Tr. 1:15, 45. Cureton immediately ducked to the floor and made sure Dante was okay. 

Tr. 1:15. She then “creeped” to the window and observed a tan-colored Chevrolet truck driving  

the wrong way down the one-way street next to her house. Tr. 1:16, 43. The truck pulled up near 

her house and stopped by the alley. Tr. 1:45. Cureton then saw a man get out of the truck, grab a 

walkie-talkie, and request an ambulance. Tr. 1:16-17. However, Cureton testified that there were 

no markings on the man or his vehicle which identified him as a police officer. Tr. 1:16-17. The 

man began running towards the north end of her house, and Cureton went to the opposite 

window to get a better look. Tr. 1:17-18. At that point, Cureton no longer saw the man with the 

walkie-talkie, but she saw someone else lying on the ground next to a tree with “khaki-looking 

pants.” Tr. 1:17-18, 46. Cureton laid down on the air mattress and “doz[ed] back off.” Tr. 1:18-

19, 47. Cureton testified that she did not make any phone calls at that time. Tr. 1:19. 

 Cureton was later awoken for a second time by the sound of a knock on her door, which 

was accompanied by several voices. Tr. 1:19. Cureton looked outside and saw three police 
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officers on her front porch and “some” other officers on the sidewalk in front of her house. Tr. 

1:20, 47. The officers on the porch were in plain clothes, but Cureton did not pay attention to 

whether the officers were armed. Tr. 1:21. Cureton thereafter opened both doors to her house, 

which included her ordinary front door and a specialized security door. Tr. 1:20-21. The officers 

immediately identified themselves as police.
2
 Tr. 1:19. One of the officers then asked Cureton if 

Defendant was there, identifying him by either his first name, “Paris,” or his first and last name, 

“Paris Sadler.” Tr. 21. At that point, Cureton believed that the officer was going to come inside, 

but another officer stopped him and began asking her questions. Tr. 1:21-22. 

The second officer asked Cureton “who was Paris Sadler to her,” and Cureton responded, 

“[t]hat’s my son.” Tr. 1:22. The officer then asked Cureton where Defendant was, and Cureton 

replied that she did not know. Tr. 1:22. However, Cureton volunteered to call Defendant on her 

cell phone. Tr. 1:22. Cureton then turned to get her cell phone, which was on a table three feet 

away from the front door. Tr. 1:23, 49. While her back was turned to the officers, they crossed 

the threshold of the house and walked inside. Tr. 1:23, 49. Cureton testified that she did not 

invite the officers inside her house, but she also testified that she did not tell them to leave. Tr. 

1:23, 49-50. In any event, with the officers now inside the house, Cureton called Defendant on 

her cell phone and asked where he was. Tr. 1:24, 49. Defendant responded that he was in the 

basement. Tr. 1:24, 49. Cureton then asked him to come upstairs, at which point “[m]aybe three 

to four minutes” had passed from the initial police contact. Tr. 1:24-25. 

                                                 
2
 Cureton initially indicated that the officers identified themselves as police. Tr. 1:19. However, 

she later testified one of the officers did not so identify himself. Tr. 1:21. Having listened to her 

testimony in its entirety, the Court chooses to credit the former version of events: that all three 

officers identified themselves as police officers, or that at a minimum, she knew that they were 

all police officers. 
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 A few moments later, Defendant came upstairs and walked into the living room. Tr. 1:25, 

50. He was wearing shorts at the time, but Cureton could not recall whether he was wearing a 

shirt. Tr. 1:25. One of the officers asked Defendant where he had been that evening, and 

Defendant responded that he had been in the basement talking to his girlfriend all night. Tr. 1:27. 

The officer then touched Defendant’s right shoulder, turned him around, and started “looking 

him up and down.” Tr. 1:27. The officer then stated, apparently surprised, “[y]ou not even 

grazed, like you not even hit. He unloaded. He’s a marksman shooter. You not hit.” Tr. 1:27. The 

officer then told Defendant to have a seat in a chair by the front window. Tr. 1:28, 52. 

 At that point, one of the officers told Cureton that they wanted to conduct a “courtesy 

search.”
3
 Tr. 1:28. Cureton knew this officer as Officer Lewis, because he was married to one of 

Cureton’s former classmates. Tr. 1:28, 48. According to Cureton, Officer Lewis explained to her 

that a “courtesy search” meant that they “just want[ed] to look around and . . . wasn’t gonna 

touch anything . . . [I]f we don’t find anything, we’ll leave.” Tr. 1:29-30, 50. Upon hearing this, 

Cureton told Officer Lewis that she wanted to call her mother to get an attorney because she 

“wasn’t sure about [her] rights.” Tr. 1:30, 50, 60, 78-79. However, Officer Lewis told Cureton 

that she did not need an attorney. Tr. 1:30. Officer Lewis added that if she tried getting an 

attorney, the officers would “still be there” and would “just wait” for a search warrant. Tr. 1:30. 

At that time, Cureton testified that she was unaware that Defendant had done anything wrong 

and did not know that there was anything illegal in her house. Tr. 1:50-51. Thus, she testified 

that she would be “in favor” of a search on the basis that “if we don’t find anything, we’re just 

going to leave.” Tr. 1:51. Overall, Cureton described this conversation as “very civil.” Tr. 1:48. 

                                                 
3
 Cureton said “courtesy search,” though the Court presumes that she meant or was told “cursory 

search.” 
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 Following this conversation, the officers began conducting their search. Tr. 1:31. 

Initially, one of the officers stood at the threshold of the kitchen and asked Cureton and Dante to 

sit on the couch. Tr. 1:31. Defendant was still sitting in the chair, not yet handcuffed. Tr. 1:31. 

Then, two or three more officers walked into the house. Tr. 1:32-33. After that, two or three 

officers—including officers from the initial group as well as the second group—went into the 

basement, and almost immediately, Cureton heard the sound of “rumbling.” Tr. 1:32, 34. The 

officers stayed in the basement for about 30 minutes, during which Cureton could hear them 

“moving stuff.” Tr. 1:34. While the search was going on, Cureton then told one of the officers 

upstairs that she wanted to call her mother because they had broken their promise not to touch 

anything Tr. 1:34. The officer responded, “No phone calls right now. Wait a minute,” even 

though her phone was sitting on the bar about six feet away from her. Tr. 1:35, 74. Further, at 

some point during the search, Defendant was handcuffed in the chair, but Cureton could not say 

at what point this occurred. Tr. 1:35. 

 The officers eventually stopped searching and two of them came upstairs and went out 

the front door. Tr. 1:35. The officers stayed outside for a minute, but they soon returned and 

went back downstairs.
4
 Tr. 1:36. According to Cureton, a few moments later, an older police 

officer with a white shirt
5
 came inside and asked Cureton to sign a consent to search form for the 

“courtesy search.” Tr. 1:36, 53. According to Cureton, the sergeant did not read the form or ask 

her to read it to herself; he just asked her to sign it. Tr. 1:38, 72. Cureton signed the form as she 

was instructed, because a search was “what they [were] doing already.” Tr. 1:38-39, 70-71. By 

                                                 
4
 Cureton is uncertain whether the two officers who entered her house were the same officers that 

had just left. Tr. 1:36. In her words, “it got confusing,” presumably due to the number of officers 

present on the scene. Tr. 1:36. 
5
 Cureton knew that an officer with a white shirt was a “superior” officer, but did not know if it 

meant that he was a “supervisor.” Tr. 1:52. 
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signing the consent form, Cureton acknowledged that she was aware of her constitutional right to 

refuse the search. Tr. 1:55. Her signature further affirmed that she consented to the search and 

that her consent was knowing, voluntary, and made absent any threats, promises, or duress. Tr. 

1:59. 

 After Cureton signed the consent to search form, more officers came inside and went 

downstairs to continue the search. Tr. 1:40. About two hours later, she was approached by 

another white-shirt officer with a different piece of paper. Tr. 1:40-41. The white-shirt officer 

told her that the paper was a warrant to search her house. Tr. 1:41, 69. She then signed the 

warrant without reading it because the officer told her that it was a “legal formality.” Tr. 1:41. 

After that, more officers came inside and went downstairs to continue the search. Tr. 1:42. 

Cureton testified that some officers came inside with brown paper bags and cameras. Tr. 1:42. 

Cureton was still being instructed to remain on the couch. Tr. 1:42. From her position, she could 

hear the officers moving furniture and “stuff” downstairs. Tr. 1:43. At some point during the 

search, Defendant was taken from the house in handcuffs. Tr. 1:43. 

The officers finally left Cureton’s house between 4 and 5 a.m. Tr. 1:44. However, in spite 

of the fact that she had her cell phone on her, Cureton did not call an attorney. Tr. 1:61. Cureton 

explained that this was because she “didn’t think of to get one.” Tr. 1:75. Later that morning, 

Cureton went to the police station to give a handwritten statement regarding her consent to 

search. Tr. 1:61. Cureton was shown a copy of her statement, but she testified that she was 

unsure that it was her statement because she remembered making several alterations to her 

statement. Tr. 1:62, 75. Cureton nevertheless admitted that her signature appeared on all six 

pages of the statement shown in court. Tr. 1:63. In her statement, Cureton conceded that she had 
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consented to the search and affirmed that when she made the statement, she was treated well, 

given water to drink, and allowed to use the restroom if necessary. Tr. 1:66. 

B. Officer Darko 

 Officer Darko testified that he has been a Chicago police officer for 13 years. Tr. 1:85. 

On the evening of March 19, 2012, Officer Darko was assigned to the Fourth District Tactical 

Unit with Officers Jones and Lewis. Tr. 1:85, 87. At that time, the officers were canvassing the 

8400 block of South Kingston Avenue to gather information about the shooting of a Chicago 

police officer. Tr. 1:86. The officers were wearing civilian clothes and black vests which 

displayed their badges, star numbers, and names. Tr. 1:88. The officers were also armed. Tr. 

1:88. 

 During the course of his investigation, Officer Darko had a conversation via cell phone 

with a citizen informant about the shooting. Tr. 1:99, 119. Officer Darko testified that he was 

alone when he initiated this conversation, which lasted “a few minutes.” Tr. 1:118-120 Officer 

Darko also testified that the informant had assisted Officer Darko in the past and had provided 

reliable information. Tr. 1:101. During the conversation, Officer Darko gave the informant a 

description of a person that he believed may have been responsible for the shooting, describing 

him as a black male between five eight and five eleven, weighing between 160 to 180 pounds, 

with a slender build. Tr. 1:99-101. Based on that description, the informant gave him the name 

“Paris Sadler” and the address of 8438 South Kingston Avenue. Tr. 1:99.  

 At approximately 10:43 p.m., Officers Darko, Jones, and Lewis knocked on the door of 

the house at 8438 South Kingston Avenue. Tr. 1:87. No other officers were present at that time.  

Tr. 1:102. When Talaina Michelle Cureton answered the door, the officers asked her if they 

could speak with her son, identifying him as either “Paris” or “Paris Sadler.” Tr. 1:89. Before 
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Cureton could respond, however, Officer Lewis took the lead and explained that an officer had 

been shot in the area; he then asked Cureton if she had a son named “Paris.” Tr. 1:103. Cureton 

knew Officer Lewis and was familiar with his nickname. Tr. 1:124. Thereafter, Cureton 

“verbally” “let [them] inside” the house. Tr. 1:103, 124. Officer Darko explained this “civil” 

interaction as follows: 

The specifics I couldn’t say, but in a general sense she knows my 

partner by his nickname and she allowed us to come into the house 

without any -- she never said we couldn’t walk in. It was more of a 

casual conversation between the two of them . . . [S]he never asked 

us to stay on the porch . . . [S]he never asked us to leave. 

 

Tr. 1:103-104, 125. The officers accepted the invitation and walked into the house. Tr. 1:104. 

 Once inside the house, Officer Lewis continued his conversation with Cureton. Tr. 1:104. 

Cureton and Dante were the only other people in the room at this point, and Officer Darko did 

not recall Cureton making a phone call. Tr. 1:104. Nevertheless, “roughly a couple of minutes” 

later, Defendant came upstairs and into the living room, where he was questioned by Officer 

Darko’s partners. Tr. 1:104-105. 

 At some point, the officers had a conversation with Cureton about searching her house. 

Tr. 1:106. This discussion took place in the living room and involved Sergeant Milan Vujic
6
 and 

Officer Lewis, but Sergeant Maples and Officers Darko and Jones were also present. Tr. 1:106-

107. Officer Darko does not recall Cureton asking to call someone regarding an attorney during 

the conversation. Tr. 1:106, 108-109. From the time that Defendant came upstairs until the 

officers received verbal consent to search, “a couple of minutes” had passed. Tr. 1:107. The 

officers then presented Cureton with a consent to search form, which she signed after having a 

                                                 
6
 Sergeant Vujic entered the house with Sergeant Maples shortly after Defendant came upstairs, 

but Sergeant Maples was not present during the discussion about consent to search. Tr. 1:106-

108. Officer Darko testified that Sergeant Vujic was present based on a policy that required a 

sergeant to be present during a consent to search. Tr. 1:125. 
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conversation with Sergeant Vujic.
7
 Tr. 1:111. Officer Darko was present in the room during this 

conversation. Tr. 1:111. He testified that during the course of obtaining consent, the officers 

never told Cureton that they would not move anything or that they would leave if they did not 

find anything. Tr. 1:118. At least with respect to the weapon, there is no testimony suggesting 

that the officers moved any items even if the consent was limited to a look around. Tr. 1:118 

 Upon receiving consent, Officer Darko remained in the living room for a few moments 

before proceeding downstairs. Tr. 1:109. Officer Darko then began searching the basement with 

other officers, but he did not recover anything of any significance. Tr. 1:110. After “seven to ten 

minutes,” however, “items were found” by Officers Jones and Lewis. Tr. 1:109-110. 

Specifically, Officer Jones found a handgun “in a hole under the bathtub” in the bathroom, which 

he could see without moving anything. Tr. 1:112-114. Officer Lewis found several live rounds 

under the mattress in Defendant’s bedroom. Tr. 1:112-114. The mattress had to be moved in 

order to view the ammunition. Tr. 1:114. Officer Darko testified that the bathroom was not 

attached to the bedroom and could be accessed through the hallway. Tr. 1:115. Finally, Sergeant 

Maples found a shirt in the same bathroom as the handgun. Tr. 1:117. 

Once found, these items were not collected, inventoried, or placed into a chain of custody 

right away. Tr. 1:117. Sergeant Maples called off the search and ordered the officers to preserve 

the scene for the purpose of obtaining a search warrant. Tr. 1:109-110, 117-118. Officer Darko 

also explained that the scene needed to be preserved until an evidence collection team could 

                                                 
7
 Officer Darko testified that the consent form was signed “before” Sergeant Maples called off 

the search; however, the Court believes that the consent form was signed much sooner based on 

Officer Darko’s own testimony that he was present upstairs when the consent form was signed. 

Tr. 1:111. Because Officer Darko was still upstairs at that point, the Court may reasonably infer 

that the consent form was signed before the officers began searching. Indeed, Officer Darko later 

cleared up this matter on cross-examination, explaining that the officers had obtained both verbal 

and written consent to search before they went downstairs. Tr. 1:125-126. 
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arrive to collect and photograph the evidence. Tr. 1:126. To this end, Officer Darko protected the 

evidence for “a couple of hours,” during which he was in the basement “the whole time.” Tr. 

1:118. However, Officer Darko was not present for the second search with the search warrant. 

Tr. 1:111. 

C. Officer Jones 

 Officer Jones testified that he has been a Chicago police officer for 10 years. Tr. 1:128. 

On the night of the shooting, Officer Jones was dispatched to the 8400 block of South Kingston 

Avenue with Officers Darko and Lewis in response to a report of an officer down. Tr. 1:128, 

130. The three officers were dressed in plain clothes, but they were wearing their police vests 

and badges. Tr. 1:137. Upon their arrival, the officers canvassed the area; they did not initially 

enter any homes, but they “might” have been around other houses on the block. Tr. 1:129-130. 

 At approximately 10:00 p.m., the officers went to the house at 8438 South Kingston 

Avenue based on a lead that Officer Darko had received from a citizen informant. Tr. 1:129-130. 

Officer Jones was in the vicinity of Officer Darko when he received this information, but not 

close enough to hear the content of the conversation. Tr. 1:131, 133. Upon arriving at the house, 

the officers were met at the door by Talaina Michelle Cureton. Tr. 1:136. Officer Lewis started 

speaking with Cureton since he had “previous knowledge” of Cureton through “some sort of 

relationship.” Tr. 1:136. Officer Lewis asked Cureton if she had a son named “Paris” and if she 

knew where he was. Tr. 1:136-137. According to Officer Jones, Cureton responded, “I believe 

my son is in the basement.” The officers then entered the home; in Officer Jones’ own words, 

they “walked in. I would believe she did say you could come in.” Tr. 1:137-138. The three 

officers then began speaking with Cureton in the living room. Tr. 1:138. At some point during 

the discussion, Cureton called Defendant on her cell phone. Tr. 1:154. 
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 “A couple of minutes later,” while the officers were speaking with Cureton, Defendant 

came into the living room from the rear of the house. Tr. 1:138-139, 154. He was not wearing a 

shirt. Tr. 1:154. Officer Jones then had “a conversation” with Defendant, during which Officers 

Darko, Officer Lewis, Cureton, and “some children sleeping on a mattress” were also present. 

Tr. 1:138-139. As soon as the conversation began, Defendant began “sweating kind of 

profusely,” as though he had “just started raining water from his body.” Tr. 1:154-155. Officer 

Jones did not recount the details of the discussion, but he testified that it lasted “approximately a 

minute or two.” Tr. 1:139. 

After their conversation with Defendant, the officers called Sergeants Vujic and Maples 

and asked them to come into the house. Tr. 1:141. Upon their arrival, Sergeant Vujic had talked 

to Cureton about giving consent to search her house. Tr. 1:140-141. Tr. 143. During the 

discussion, Cureton “might have” told the officers that Defendant lived in the basement and that 

she never went down there. Tr. 1:148. Sergeant Vujic presented Cureton with a consent to search 

form and read it to her out loud. Tr. 1:148. Officer Jones believed that Cureton had a question 

about the form, but he could not recall what it was. Tr. 1:148-149. Cureton nevertheless signed 

the form, giving officers permission to search the house. Tr. 1:148-149. According to Officer 

Jones, Cureton did not ask to speak with an attorney during the conversation, nor did anyone tell 

her that she did not need one. Tr. 1:142. Furthermore, Officer Jones never told or heard anyone 

tell Cureton that the officers would leave if they did not find anything Tr. 1:147.  

Once consent was obtained, Officer Jones participated in the search of the basement. Tr. 

1:143. He was not sure how many officers were present at that point. Tr. 1:151. While searching 

the bathroom, Officer Jones found a small handgun “in a little hole” “on the floor area . . . behind 

the [bath]tub [in] an expanse of space sealed off by the wall.” Tr. 1:144. Officer Jones did not 
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need to move anything to see the handgun, and when he found it, he yelled out “143,” which is 

“police code for a weapon.” Tr. 1:146. Additionally, Officer Jones recalled that Officer Lewis 

had found some live ammunition under a mattress in a bedroom. Tr. 1:149-150. In light of these 

findings, Officer Darko instructed everyone to stop their search and not to touch anything; due to 

the “seriousness of the situation,” the officers wanted to ensure that the evidence was not 

tampered with and that proper documentation was performed. Tr. 1:146, 151, 155. Officer Jones 

subsequently went upstairs with some other officers and discussed obtaining a search warrant. 

Tr. 1:152. At some point after that, Defendant was handcuffed and taken out of the house. Tr. 

1:153. A search warrant was thereafter obtained by another officer, and Officer Jones was 

present when it was executed. Tr. 1:153. 

D. Officer Lewis 

 Officer Lewis testified that he has been a Chicago police officer for 13 years, and that he 

is currently assigned to the gang unit. Tr. 1:159. On the night of the shooting, Officer Lewis was 

working with Officers Darko and Jones to respond to an incident involving a police officer who 

had been shot. Tr. 1:160. The officers were dressed in plain clothes and were wearing black 

police vests and badges; they were also armed and had holsters with handcuffs and batons. Tr. 

1:164. During the investigation, Officer Darko received information by way of telephone about a 

possible suspect; however, Officer Lewis did not recall hearing the details of the conversation. 

Tr. 1:160-161. After the conversation, however, Officer Darko explained that he had received 

information that the suspect was named “Paris” and that he resided at 8438 South Kingston 

Avenue. Tr. 1:161. 

 Upon receiving this information, the officers went to the house at that address with the 

intention of finding “Paris” and conducting a field interview. Tr. 1:161-162. When Officer Darko 
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knocked at the door, a woman answered; Officer Lewis immediately recognized the woman as 

Talaina Michelle Cureton, who was one of his wife’s former high school classmates. Tr. 1:162. 

Cureton recognized him as well, as they had met on “numerous” prior occasions. Tr. 1:162, 165. 

Officer Lewis began speaking with Cureton and explained why the officers were there. Tr. 

1:163, 167. He told Cureton that a police officer had been shot in the neighborhood and that her 

son’s name had been mentioned in the shooting. Tr. 1:163, 167. This discussion took place in the 

doorway, but at some point thereafter, the officers entered the house. Tr. 1:163. Officer Lewis 

explained the entry as follows: 

She didn’t invite me in in terms of saying, hey, come on in, but in 

terms of her posture and the door opening, her backing in, it was 

suggested, I would say, [an] invitation . . . I think she stepped back 

as I was stepping in. There was no say “come on in” or there was 

no back back out or anything of that. It was two people that knew 

each other, acknowledging each other, and I began to come in . . . 

[S]he and I were familiar with each other, so it was not a point 

where it wasn’t okay to come in. 

 

Tr. 1:163, 165. 

 During the ensuing conversation, Officer Lewis asked Cureton where her son was, and 

Cureton responded that her son was in the basement before she went to sleep. Tr. 1:166. Officer 

Lewis then asked Cureton to call her son upstairs, as he thought that it would be safer to avoid 

the potential for an altercation downstairs. Tr. 1:166. Cureton called Defendant on her cell 

phone, and after “[s]ix to 12 minutes,” Defendant came upstairs. Tr. 1:167. The officers began 

talking with Defendant, at which point he began sweating “profusely”; this led the officers to 

believe that “he had knowledge of what was going on because [sweating is] a sign of being 

nervous or a sign of being hot.” Tr. 1:168. At that point, however, Officer Lewis simply wanted 

to eliminate Defendant due to his association with Cureton and move onto the next lead. Tr. 

1:168. 
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 Eventually, the officers decided that they would obtain consent to search the house, so 

they called for a sergeant. Tr. 1:166. Soon thereafter, Sergeant Vujic entered through the front  

door with Sergeant Maples and began discussing consent with Cureton.
8
 Tr. 1:170-171. While 

the overall situation was “intense,” Officer Lewis described the tenor of the discussion 

“respectful[] and calm[].” Tr. 1:173-174.  Officer Lewis said that he was “almost sure” that 

Cureton called her mother during the conversation to get advice on providing consent. Tr. 1:168. 

However, Officer Lewis was certain that Cureton never said anything about talking to an 

attorney, and in any event, he never told Cureton that she should not contact an attorney. Tr. 

1:168-169. Moreover, Officer Lewis stated that he never told Cureton that they would not touch 

anything. Tr. 1:175. Ultimately, while Cureton provided oral consent, Sergeant Vujic obtained 

her written consent through a consent to search form. Tr. 1:170-171. 

 After Cureton signed the consent form, the officers began searching the basement. Tr. 

1:172-173. Officer Lewis searched the bedroom first, because he knew that was where 

Defendant was staying. Tr. 1:174. After moving the mattress in the bedroom, Officer Lewis 

uncovered live ammunition in a plastic baggie. Tr. 1:174-175. In addition, Officer Jones 

recovered a handgun in the bathroom. Tr. 1:176. The officers did not touch the evidence because 

they thought that it would be best left to an evidence technician. Tr. 1:176. Instead, they 

informed their sergeant what they had found, and the sergeant ordered them to stop searching. 

Tr. 1:176. The officers thereafter protected the area so that it would not be disturbed. Tr. 1:178. 

While Officer Lewis was still downstairs, Defendant was removed from the house, but Officer 

Lewis did not know exactly when this occurred. Tr. 1:178. A search warrant was ultimately 

obtained, but Officer Lewis could not recall whether he spoke to any other officers regarding the 

                                                 
8
 At certain times during the discussion about consent, Officer Lewis also engaged Defendant in 

“small talk,” at which point Defendant was sitting in a chair, un-handcuffed. Tr. 1:172-173. 
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basis for the search warrant. Tr. 1:176-177. Officer Lewis was present in the house when the 

search warrant was executed, but he did not recover any of the items of evidence. Tr. 1:179. 

E. Officer Harland 

 Officer Derrick Harland is presently a Dallas police officer, but he served as a Chicago 

police officer for seven and a half years. Tr. 2:7-8. While in Chicago, Officer Harland was part 

of the gang enforcement unit, which is charged with “saturating and patrolling” high crime areas 

with large concentrations of gangs, firearms, and narcotics. Tr. 2:9. On the night of the shooting, 

Officer Harland was working with a partner; they were wearing plain clothes and driving in an 

unmarked police vehicle. Tr. 2:9-10. Sergeant Maples was their supervisor. Tr. 2:11. 

 At some point after 10 p.m., Officer Harland and his partner were dispatched to 8434 

South Kingston Avenue for an officer needing assistance. Tr. 2:10-11. When they arrived at the 

scene, Officer Harland saw an unknown citizen standing in an alley next to the house. Tr. 2:19. 

The citizen approached Officer Harland and told him that the person that he was looking for  

ran into the house. Tr. 2:19-20, 28. However, the citizen did not give a name or description of the 

suspect, nor did the citizen say how long ago he had fled into the house. Tr. 2:21-22. The citizen 

then left the scene, stating that “[s]he was in a rush” and wanted “no part in [the] investigation.” 

Tr. 2:22, 28. Officer Harland then waited outside the house for further instructions. Tr. 2:22. 

 After the owner of the house had signed a consent form
9
, Sergeant Maples contacted 

Officer Harland and instructed him and his partner to enter the house. Tr. 2:12. When he walked 

inside, Officer Harland saw Defendant sitting in the living room. Tr. 2:15. However, he did not 

speak with Defendant, Cureton, or anyone else upstairs. Tr. 2:14-15. Instead, Officer Harland 

went downstairs, where he saw some unknown police officers in a bedroom and a restroom. Tr. 

                                                 
9
 Officer Harland testified that he never saw the consent to search form. Tr. 2:12, 18. 
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2:14. The consent search had already been initiated at that point. Tr. 2:24. Officer Harland also 

saw a black shirt on the floor, but he could not recall in which room it was located. Tr. 2:14-15. 

Officer Harland subsequently spoke with Sergeant Maples about obtaining a search warrant. Tr. 

2:18-19. During the conversation, Officer Harland relayed to Sergeant Maples the conversation 

that he had with the anonymous citizen in the alley. Tr. 2:25. 

 After leaving the house, Officer Harland wrote out a complaint for a search warrant. Tr. 

2:18. The information for the warrant came from Sergeant Maples and the anonymous citizen 

outside the house. Tr. 2:19, 29. Specifically, the complaint mentioned the items of evidence that 

had been found in the home. Tr. 2:24. The complaint also provided that a young, female citizen 

outside in the alley told Officer Harland that a subject matching the description of one of the 

offenders entered the residence through the rear door, which is located near the open door of the 

garage. Tr. 2:20-22. Officer Harland also drafted a gang enforcement section supplementary 

report, which was attached to the search warrant. Tr. 2:18. The report listed Defendant’s time of 

arrest as 11:15 p.m.; however, Officer Harland testified that he was certain that the consent to 

search form was signed before Defendant was arrested. Tr. 2:18, 23. 

F. ASA Joseph Lattanzio 

 Joseph Lattanzio testified that he has been an Assistant State’s Attorney (“ASA”) for 

nearly 12 years.
10

 Tr. 2:55. At the time of the shooting, ASA Lattanzio was part of the Felony 

Review Unit of the Cook County State’s Attorney’s Office. Tr. 2:56. On the morning of March 

20, 2012, ASA Lattanzio was called to Area South of the Chicago Police Department in regard 

to an investigation of the shooting. Tr. 2:56. At approximately 12:30 p.m., ASA Lattanzio met 

                                                 
10

 Joseph Lattanzio has been discharged from this position as a direct result of his testimony in 

this case. Nevertheless, because he was acting in his capacity as an Assistant State’s Attorney 

during the events described in his testimony, the Court will refer to him as such. 
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with and conducted an interview of Talaina Michelle Cureton; Detective John Dougherty was 

also present during the interview, but he would leave the room from time to time.
11

 Tr. 2:57-58, 

77-78. 

Cureton was given the choice of making either a videotaped or a handwritten statement. 

Tr. 2:57. Cureton chose the latter. Tr. 2:57. When the interview began, ASA Lattanzio sat down 

next to Cureton. Tr. 2:57. Throughout the interview, ASA Lattanzio would ask Cureton 

questions, and he would write her answers down on a piece of paper. Tr. 2:57-58. ASA Lattanzio 

believed that Cureton could observe him writing the statement due to her proximity to him. Tr. 

2:72. In all, the interview produced a handwritten statement of six pages, which also included 

Cureton’s picture. Tr. 2:59. 

 ASA Lattanzio then read the statement into the record. Tr. 2:59-63. In her statement, 

Cureton related that she lived at 8438 South Kingston Avenue with her three children. Tr. 2:60. 

Her eldest child, Defendant, came back to live with her in the fall of 2001, and he slept in the 

basement. Tr. 2:60. Although the basement had its own entrance, Defendant regularly used the 

front door of the house, using a set of keys that belonged to his sister. Tr. 2:60, 62. 

 At around 10 p.m., Cureton was awoken by the sound of gunshots, and police officers 

came knocking at her door about an hour after that. Tr. 2:61. When she answered the door, the 

officers asked Cureton if “Paris” lived there and whether she knew of his whereabouts. Tr. 2:61. 

Cureton then used her cell phone to call Defendant upstairs from the basement. Tr. 2:61-62. 

After the officers talked with Defendant for a while, the officers asked Cureton if they could 

search her house, and Cureton signed a consent to search form. Tr. 2:62, 72. 

                                                 
11

 According to the State, Detective John Dougherty is now deceased. 
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The statement concluded with Cureton affirming that she was treated well by the police 

and ASA Lattanzio, that she was not handcuffed, that she was given water to drink, and that  

she was allowed to use the restroom, if necessary. Tr. 2:62. Cureton also indicated that no threats 

or promises were made to induce her to make the statement, and further, that she was giving  

the statement freely and voluntarily. Tr. 2:62. Finally, Cureton agreed that she was permitted to 

make any changes or corrections to her statement, if necessary. Tr. 2:62. 

When he was asked about the focus of the interview, ASA Lattanzio explained that he 

was interested in accounting for Cureton’s and Defendant’s whereabouts on the night of the 

shooting.
12

 Tr. 2:63-64. ASA Lattanzio further stated that he was able to document Cureton’s 

statement without the need for any corrections, a practice which was not unusual for him. Tr.  

2:63-64. ASA Lattanzio testified that he did not create more than one statement, and that he 

would not create a full statement of “cross-outs” only to make a new, cleaner statement.
13

 Tr. 

2:64, 69. Lastly, ASA Lattanzio reiterated that Cureton was given the full opportunity to review 

her statement and make corrections before signing it. Tr. 2:69-70. The entire interview process 

took “maybe a couple of hours.” Tr. 2:79. 

On inquiry by the Court, ASA Lattanzio testified that he was not involved in the search 

warrant process. Tr. 2:88. ASA Lattanzio also testified that the purpose of the interview was to 

“talk about the whereabouts of her that night and the whereabouts and her knowledge of her son. 

Everything that she could honestly tell me about that night . . . .” Tr. 2:88. ASA Lattanzio further 

explained that Cureton was “very candid, cooperative” during the interview. Tr. 2:88. Regarding 

                                                 
12

 ASA Lattanzio described this tactic as “knock[ing] out an alibi,” which means “interview[ing] 

someone [to] make sure that there is a person that later on at trial wouldn’t come in and lie and 

say they were with the person . . . and that didn’t actually occur.” Tr. 2:95.  
13

 As explained further below, this statement was directly refuted by audio and video evidence 

that Cureton recorded on her tablet computer. 
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the process for transcribing the interview, ASA Lattanzio stated that he did not take separate 

notes; instead, he wrote out the statement fluidly, without stopping, trying to make a “working 

documentation” of what Cureton was saying. Tr. 2:89-90. Finally, ASA Lattanzio testified that 

he had no information about any previous arrests for Cureton, and thus he had no knowledge as 

to why she might have known about the process for making corrections to her statement. Tr. 

2:94. 

On cross- and recross-examination by the defense, ASA Lattanzio was confronted with 

numerous omissions from the statement and was asked why he did not ask Cureton for further 

information. Tr. 2:71-88, 96-98. ASA Lattanzio stated that Cureton’s relatively straightforward 

statement did not give him any reason to probe any further. Tr. 2:71-88, 96-98. ASA Lattanzio 

further testified that he was not aware of the search warrant. Tr. 2:97-98. 

G. Sergeant Milan Vujic 

 Sergeant Milan Vujic testified that he has been a Chicago police officer for nearly 29 

years and was elevated to the rank of sergeant in May 2000. Tr. 2:99. On the evening of the 

shooting, Sergeant Vujic was assigned to supervise the Fourth District patrol division, which 

included the location of 8438 South Kingston. Tr. 2:100, 110. He was also covering the tactical 

team due to the fact that their sergeant had taken off for the night. Tr. 2:100. Sergeant Vujic was 

wearing his uniform, which included a white shirt, blue trousers, a badge, and an identification 

card. Tr. 2:99-100. 

 At approximately 10:40 p.m., Sergeant Vujic learned that an officer had been shot near 

the area of 8438 South Kingston Avenue. Tr. 2:101. Sergeant Vujic immediately responded to 

the scene and found out that Officers Darko, Jones, and Lewis had already gone into the house. 

Tr. 2:101, 110-111. According to Sergeant Vujic, the majority of the officers in the Fourth 
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District had responded to the scene. Tr. 2:110-111. Upon his arrival, then, Sergeant Vujic 

coordinated units to assist in taping off the scene and conducted basic duties to maintain the 

integrity of the crime scene. Tr. 2:111. Sergeant Vujic was eventually summoned into the house 

by the officers for the purpose of obtaining consent to search the residence. Tr. 2:102. The 

officers informed Sergeant Vujic of the progress of the investigation thus far, including the 

information that Officer Darko received from the confidential informant. Tr. 2:112. 

Upon entering the house, Sergeant Vujic spoke with Talaina Michelle Cureton in the 

living room regarding consent to search. Tr. 2:102-103. Defendant was also present in a chair in 

the living room, although Sergeant Vujic was not certain whether he was handcuffed. Tr. 2:116.  

Sergeant Vujic and Cureton eventually moved to the kitchen because the living room was “full 

of people” and the kitchen was quieter. Tr. 2:103, 116. Sergeant Maples also joined them in the 

kitchen at some point. Tr. 2:103. 

During the ensuing conversation, Sergeant Vujic presented Cureton with a standard 

consent form and informed her that they were seeking permission to search her residence. Tr. 

2:102. Sergeant Vujic then explained the consent form to Cureton, read it to her, filled in the 

appropriate boxes (including Cureton’s name as the leaseholder of the house), and offered her a 

chance to review it. Tr. 2:102-103, 119-120. While this discussion was ongoing, Sergeant Vujic 

testified that Cureton never asked to speak with an attorney. Tr. 2:109. Further, Cureton received 

permission to make “some” telephone calls, but Sergeant Vujic did not know who she spoke to 

or what the conversations were about because he stayed in the kitchen while Cureton paced back 

and forth between the kitchen and the living room. Tr. 2:109, 119-121. Indeed, because Cureton 

was being so “cooperative,” Sergeant Vujic testified that he permitted Cureton the freedom to 

travel in “plain view” of himself and the other officers, which sometimes meant that she would 
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leave their earshot. Tr. 2:121, 128. Sergeant Vujic nevertheless indicated that Cureton was not 

permitted to go into other areas of the house as a matter of officer safety. Tr. 2:128-129. 

Cureton ultimately signed the form at 11:20 p.m. in the presence of Sergeants Vujic and 

Maples, who both signed the form as witnesses. Tr. 2:106, 120. At that point, no search had 

taken place yet, as the officers were maintaining the area until they received consent. Tr. 2:120. 

Once the consent form was signed, however, two officers began searching the basement while a 

third officer remained in the living room with Defendant. Tr. 2:122. According to his 

recollection, there were no other officers present in the house. Tr. 2:122. 

Eventually, Officer Jones came upstairs from the basement and informed Sergeant Vujic 

that they had found a weapon in the basement. Tr. 2:123. Specifically, Officer Jones stated that 

he saw what appeared to be the butt of a gun. Tr. 2:123-124. Officer Jones also told Sergeant 

Vujic that there was ammunition and a piece of clothing. Tr. 2:124. At that point, Sergeants 

Vujic and Maples asked the officers to stop searching, reasoning that the best avenue to proceed 

would be to get a search warrant. Tr. 2:124. Thus, the sergeants directed the officers to protect 

the evidence and to prevent anyone from entering or leaving the residence. Tr. 2:125. At that 

point, Sergeant Vujic left the residence to continue his duties as a crime scene sergeant while 

another officer obtained a search warrant. Tr. 2:124-125. He had no further involvement with the 

search of the house. Tr. 2:125. 

*   *   * 

 At the conclusion of the evidence, the Court heard closing arguments from both parties 

and took the matter under advisement. 
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II. Reopened Suppression Hearing
14

 

 On August 28, 2015, just as the Court was poised to rule on the motion to quash and 

suppress, defense counsel told the Court that it had received evidence from Talaina Michelle 

Cureton that directly refuted ASA Joseph Lattanzio’s earlier testimony. Specifically, defense 

counsel told the Court that he recently
15

 learned that Cureton had brought a tablet computer 

with her to the police station and had used it to record her conversation with ASA Lattanzio. 

According to defense counsel, the recording indicated that multiple statements were taken by 

ASA Lattanzio, and that some of those statements contained handwritten corrections. Due to 

these developments, the Court postponed its ruling on the motion so that the matter could be 

given proper consideration. 

 In the ensuing three months, the Court conducted an in camera inspection of the tablet 

computer and ordered the defense to tender audio and video recordings of the interview to the 

State. During this time, Cureton and ASA Lattanzio each hired their own attorneys. The Court 

then granted Defendant’s motion to reopen the suppression hearing. The reopened suppression 

hearing was commenced on November 20, 2015 and was continued until December 8, 2015. 

At the reopened hearing, the defense gave a brief opening statement. The defense then recalled 

Cureton to the witness stand. Although neither party called ASA Lattanzio as a witness, ASA 

Lattanzio submitted affidavits for the Court’s consideration. 

A. Talaina Michelle Cureton 

Talaina Michelle Cureton testified that she remembered all events relevant to this case, 

including her interview with ASA Lattanzio and her testimony at the initial hearing. Tr. 3:17. 

                                                 
14

 The transcript of the reopened suppression hearing will be cited as follows: Tr. 3 = Transcript 

of November 20, 2015 / Tr. 4 = Transcript of December 8, 2015. 
15

 According to defense counsel, Cureton had been trying to bring this information to light for 

some time, but the Assistant Public Defender she was told to contact was on extended leave. 
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Cureton explained that she had chosen to testify in this matter because she thought that there 

was “something wrong” with the search of her house. Tr. 3:42. According to Cureton, she felt 

“uncomfortable” when police entered her house on the night of the shooting, so she first asked 

to “call [her] mother for legal representation.” Tr. 3:43. Police then asked her to sign a consent 

form, but only after they had already searched her basement. Tr. 3:43. At that time, Cureton felt 

that her rights had been violated. Tr. 3:44. 

On March 20, 2012, the day after the shooting, Detective John Dougherty drove Cureton 

to the police station and accompanied her to an interview room with ASA Lattanzio. Tr. 3:19-20. 

When ASA Lattanzio stated that he was “neutral” and did not represent Defendant, Cureton 

removed a tablet computer from her bag
16

 and pressed the “record” button. Tr. 3:21-22, 3:57- 

58. The tablet subsequently captured both audio and video from the interview room. Tr. 3:21- 

22. The recordings were then played in open court, and Cureton was questioned extensively 

about the content of those recordings. Tr. 3:21-41. There were four recordings in all.
17

 Tr. 3:21-

41; Def. Exh. 4A-4D. 

 In the first recording, Cureton could be heard talking with ASA Lattanzio and Detective 

Dougherty about the events of the prior evening. Tr. 3:22. However, the video from the 

recording only showed the ceiling of the interview room. Tr. 3:24. In the second recording, ASA 

Lattanzio could be seen taking Cureton’s statement on a sheet of paper. Tr. 3:24-25. 

Significantly, there seem to be handwritten corrections on the sheet of paper, including revisions 

to the names and ages of Cureton’s children. Tr. 3:25-26. In the third recording, more discussion 

                                                 
16

 On cross-examination, whether the tablet computer was removed from a “bag,” a “backpack,” 

or her “gear” was a major point of contention. Tr. 3:57-58. However, for purposes of this order, 

it is not relevant where she retrieved the tablet computer from. 
17

 When asked why there were pauses between each of the four videos, Cureton indicated that 

her tablet computer could only record “34, 35 minutes” of video at a time before it “cut[] off,” at 

that point requiring her to restart the recording. Tr. 3:23. 
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of the events of the prior evening took place, and the video also showed an image of Cureton’s 

final statement 

as she read it and passed it to ASA Lattanzio. Tr. 3:29-30. In her final statement, there appears 

to be “[a] big X because he put that in, and I said that’s not what I said, so instead of writing it 

all over again, he would just X it out and have me initial it.” Tr. 3:30. 

 As the defense was getting ready to play the fourth recording, Cureton interjected and 

asked, “Can I say something? It’s one tape that wasn’t played . . . before that.” Tr. 3:32-33. She 

then described the allegedly missing recording as follows: 

A portion before that one where he was questioning me and 

writing my statement when I was telling him about the white shirt, 

when he came back with the other statement for -- he said it was 

original search warrant and another tape on there where I said I 

wanted my legal representation, so something’s missing . . . It’s a 

video, but I’m not sure which one it’s on because it was before that 

last one. 

 

Tr. 3:33-34. Defense counsel did not address this allegedly missing recording and continued on 

to the fourth recording, which depicted Detective Dougherty driving Cureton to pick up her son 

from school and then back to her house. Tr. 3:34-37. Finally, Cureton was shown a still image 

of her written statement from the tablet computer, complete with the handwritten corrections; 

she indicated that this was a fair and accurate copy of how her statement appeared that day. 

Tr. 3:37-38. After the defense indicated that it had no further questions, Cureton turned to the 

Court and asked if she could say something, but her request was denied. Tr. 3:38. 

 On cross-examination, the State presented Cureton with her written statement that had 

been entered into evidence at the original suppression hearing. Tr. 3:46. Cureton indicated that 

this was not the statement that she had given. Tr. 3:46. When asked to point out inaccuracies in 

the statement, Cureton explained that, contrary to what the statement conveyed, the police had 
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searched her basement before she signed the consent form. Tr. 3:47. Cureton was then asked 

whether any statement to that effect appeared in the video recording, and Cureton responded, 

“That’s not on those. That’s why I said -- there’s a -- five videos on my tablet and there’s only 

four presented.” Tr. 3:48-49. In so many words, Cureton insisted that a “very short” fifth video 

existed and was on her tablet computer when she tendered it to defense counsel. Tr. 3:49-52. 

Cureton said that this fifth video “covered after the part where [ASA] Lattanzio was signing,” 

and included both her refusal to sign the initial statement and her insistence on receiving legal 

representation. Tr. 3:49-52. Cureton was not able to identify where the missing fifth video was, 

but she assured the Court that she did not delete it. Tr. 3:52, 113. 

 Cureton was asked why she did not turn over the recordings until after she testified at  

the initial hearing. Tr. 3:55-56. Cureton explained that she had forgotten about the recordings 

until she learned from a friend who was present at the initial hearing that ASA Lattanzio had  

lied on the witness stand. Tr. 3:55-56. Cureton then admitted that she never told ASA Lattanzio 

that the police came into her house without her permission, and instead indicated that the police 

officers were nice and that everything was cordial. Tr. 3:68. 

 Finally, the questioning turned to the layout of Cureton’s house. Tr. 3:82. At one point, 

Cureton pointedly indicated that she was “in charge of that house” and “could tell people who 

could be there and who couldn’t be there.” Tr. 3:82. Although Defendant slept in the basement, 

Cureton stated that she had the “authority to say what you could do or what you couldn’t do,” 

including whether Defendant could have friends sleep over. Tr. 3:82-83. Additionally, Cureton 

corrected him in front of the house for using profanity. Tr. 3:103. 
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B. ASA Joseph Lattanzio 

Neither party recalled ASA Lattanzio as a witness. However, ASA Lattanzio submitted 

an affidavit, followed by a supplemental affidavit, in an effort to tell his side of the story. In the 

first affidavit, filed on December 8, 2015, ASA Lattanzio states that he interviewed Cureton on 

the day after the shooting. Lattanzio Aff. ¶ 4. During that interview, ASA Lattanzio prepared a 

six-page handwritten statement summarizing the discussion, which Cureton acknowledged by 

signing the bottom of each page. Id. ¶¶ 5-6. After reviewing the audio and video recordings of 

the interview, however, it became clear to ASA Lattanzio that he “did not accurately recall the 

details of the interview or the manner in which [Cureton’s] statement was taken. Accordingly, 

although unintentional, portions of [his] testimony were admittedly inaccurate.” Id. ¶ 10. ASA 

Lattanzio concluded his affidavit by asking for an opportunity to exercise “remedial measures to 

correct any inconsistencies that may have unintentionally occurred during my prior testimony.” 

Id. ¶ 11. 

In his supplemental affidavit, filed on December 15, 2015, ASA Lattanzio averred that 

it was his practice to take only one statement from a witness, and that if any corrections were 

suggested, those corrections would be made and then initialed. Lattanzio Supp. Aff. ¶ 6. While 

ASA Lattanzio alleged that he had “no independent recollection” of Cureton making any other 

statements, he offered the following explanation after reviewing the recordings: 

[I]t appears that I was trying to explain that any changes that she 

requested would be initialed by her at which time she stated words 

to the effect of, “can I have something that’s correct without the 

white X-outs or whatever, you know what I mean?” At that time, it 

does not appear that she had initialed or signed the statement in 

any way. Based upon Ms. Cureton’s request, presumably it was at 

that time that a new handwritten statement was prepared which 

summarized and incorporated her requested changes. She then 

signed each of the six pages of that statement [introduced at the 

original hearing]. The statement which I identified in open court 
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served as the basis for my testimony and also acted as the 

foundation for my recollection of March 20, 2012. Admittedly, I 

now know that my recollection was incorrect and correspondingly, 

certain aspects of my testimony were equally incorrect. 

 

Id. ¶ 8. ASA Lattanzio then stated that he did not keep any personal file of the matter. Id. ¶ 10. 

*   *   * 

 At the conclusion of the evidence, the Court heard closing arguments from both parties 

and again took the matter under advisement. This order follows. 

LEGAL STANDARD 

 The Fourth Amendment of the United States and Illinois Constitutions shields the “right 

of the people to be secure in their persons, houses, papers, and effects, against unreasonable 

searches and seizures,” and provides that “no warrants shall issue, but upon probable cause.” 

U.S. Const. amend. IV; Ill. Const. amend. IV. Courts have adopted a strict exclusionary rule for 

purposes of deterring police officers from exceeding the limitations of the Fourth Amendment. 

Weeks v. United States, 232 U.S. 383, 398 (1914); People v. Brocamp, 307 Ill. 448, 455 (1923). 

The exclusionary rule provides that any “evidence procured by an illegal search [or seizure] is 

not admissible in a criminal prosecution and will be suppressed on motion made in apt  

time.” People v. Mayo, 19 Ill. 2d 136, 139 (1960). Any “[d]ecisions involving the exclusionary 

rule . . . require that [courts] carefully balance the legitimate aims of law enforcement against  

the right of . . . citizens to be free from unreasonable government intrusions.” People v. Tisler, 

103 Ill. 2d 226, 245 (1984). 

ANALYSIS 

This case presents a number of Fourth Amendment issues which ultimately require the 

Court to assess whether Defendant’s arrest and the search of his mother’s house were lawful. The 

first issue that the Court must decide is whether Defendant has standing to challenge the actions 
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taken by police. This question is important because the answer controls the rest of the analysis.  

If the Court finds that Defendant has standing, then the Court must continue its inquiry and 

decide whether the initial entry into the house was lawful. Provided that it was, the Court then 

turns to the State’s preliminary argument that the search was a valid protective sweep based on 

exigent circumstances. Regardless of the answer, the Court must then evaluate whether police 

obtained consent to search the basement. This inquiry requires the Court to consider both: (1) 

whether the consent was voluntary; and (2) whether the search exceeded the scope of consent. 

Finally, the Court must decide whether the search warrant was tainted by unlawful police action, 

or if instead, the warrant was valid based on information that was derived from an independent 

source. For purposes of this order, the Court will treat each issue separately. 

I. Standing 

 At the outset, the Court must determine whether Defendant has standing to contest the 

actions taken by police in this case. Defendant did not address this issue in his written motion, 

and neither party mentioned it at the suppression hearing; however, the Court believes that the 

question of standing is important to deciding whether Defendant has the capacity to challenge  

the search and seizure in the first place. 

“Fourth Amendment rights are personal rights which, unlike some other constitutional 

rights, may not be vicariously asserted.” Brown v. United States, 411 U.S. 223, 230 (1973). Thus, 

a defendant who objects to a search or seizure has the initial burden of proving a “legitimate 

expectation of privacy” in the area searched or the thing seized. Rawlings v. Kentucky, 448 U.S. 

90, 98 (1980). This inquiry involves two independent questions: (1) whether the defendant, by 

his conduct, has exhibited a subjective expectation of privacy; and (2) whether the expectation  

of privacy is objectively reasonable under the circumstances. Smith v. Maryland, 442 U.S. 735, 
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740 (1979). Illinois courts have listed the following factors as relevant to addressing issues of 

standing: (1) whether the individual possessed a property interest in the place searched or the 

items seized; (2) whether he had the right to exclude others from the premises; (3) whether he  

has exhibited a subjective expectation that the place remain free from governmental intrusion; 

(4) whether normal precautions were taken to protect his privacy interest; and (5) whether he  

was lawfully present on the premises at the time of the search or seizure. People v. Johnson, 114 

Ill. 2d 170, 191 (1986); People v. Juarbe, 318 Ill. App. 3d 1040, 1050 (1st Dist. 2001). 

 In the present case, Defendant was lawfully present on the premises when police made 

their initial entry into the house. However, the other factors specified in Johnson and Juarbe 

militate against the existence of standing. First, Defendant did not elicit any evidence to show  

that he possessed an ownership interest in his mother’s house; on the contrary, the evidence 

indicated that his mother was the sole leaseholder and had lived there for some time with her  

two minor children. Second, Defendant presented no evidence showing that he had the right to 

exclude others from the ground level of the house. On the contrary, it would be reasonable to 

infer that Defendant lacked such a right due to the fact that he resided in the basement. Third, 

Defendant did not show that he possessed a reasonable expectation that the threshold of the 

house would remain free from governmental intrusion. This conclusion likewise finds support in 

the fact that Defendant lived in the basement. And while Defendant’s mother may have had such 

an expectation of privacy, Defendant cannot assert his mother’s rights for her. Finally, turning to  

the fourth factor, there was no evidence to show that Defendant took any precautions to prevent 

the front door from being breached. 

 On the contrary, during testimony and argument, the defense painted a picture of two 

separate living quarters. In particular, Cureton testified that when Defendant moved into her 
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home in August 2011, she moved her personal belongings from the basement to the ground floor 

and began sleeping in the living room so that Defendant could live in the basement. From that 

point on, Cureton never went into the basement. Cureton also testified that the basement had  

its own entrance and exit, and she further stated in her handwritten statement that Defendant  

was given a key to that door. Defendant thereafter lived alone in the basement until the events  

at issue in this case. And if that were not enough, during closing argument, defense counsel 

distinguished the basement from the rest of the house, labeling it “Paris’ basement home.” Tr. 

2:143, 150. 

Based on the testimony about the living arrangements and the layout of the house, the 

Court has little difficulty concluding that Defendant lacked both a subjective and an objective 

expectation of privacy in the ground floor of the house, at least with respect to the actions of his 

mother. Thus, when police officers first entered the house, they did not invade any privacy right 

belonging to Defendant. While his mother may have had an expectation of privacy and the 

ability to exclude others from entering her home, Defendant does not have the capacity to assert 

those rights for her. As a result, the Court finds that Defendant lacks standing to challenge the 

initial entry into the home. On top of that, the Court notes that it is able to reach its conclusion on 

standing without making any credibility assessments. Stated differently, if the Court were to 

accept Cureton’s testimony regarding the living arrangements as true and any testimony to the 

contrary as false, Defendant would lack standing to challenge the entry as a matter of law. 

II. Initial Entry 

 Even if Defendant did have standing to challenge the initial entry into the house, the 

Court would nevertheless conclude that the entry was lawful. This is the first issue that the 

parties raised in their written pleadings and arguments. Defendant maintains that the officers 
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“pushed their way” into the house without receiving permission or having another valid basis  

to support their entry. On the other hand, the State argues that permission to enter the house  

was implied given the courteous nature of the encounter, non-verbal signals, and Cureton’s 

preexisting familiarity with Officer Lewis. 

 Physical entry into the home is the “chief evil” that the Fourth Amendment is designed  

to protect against. Payton v. New York, 445 U.S. 573, 583-84 (1980). Probable cause alone is not 

sufficient to justify warrantless entry into a person’s home, and thus warrantless arrests in a 

suspect’s home are presumptively unreasonable. Id. at 586, 590. Without consent, only exigent 

circumstances such as the fear of imminent destruction of evidence, hot pursuit, and immediate 

threats to safety can justify a warrantless entry into an individual’s home. Kirk v. Louisiana, 536 

U.S. 635, 638 (2002). Courts regularly disapprove of police conduct in creating exigencies that 

are used to justify a warrantless entry into a suspect’s home, but courts will often uphold such 

entries when the police can demonstrate that their actions were motivated by legitimate law 

enforcement needs. Id. The special protections given to dwellings also extend to rented homes 

and temporary residential contracts, but not beyond the premises to hallways, common areas, or 

areas where there exists no legitimate expectation of privacy. Katz v. United States, 389 U.S. 

347, 351 (1967); United States v. Santana, 427 U.S. 38, 43 (1976). 

 It is well-established, however, that police may rely on an individual’s consent to enter  

a house without a warrant. People v. Phillips, 264 Ill. App. 3d 213, 217 (5th Dist. 1994). The 

doctrine of consent will be discussed in greater detail below. Suffice it to say, consent to enter  

a house is valid under the Fourth Amendment when it is voluntary, which is a question of fact  

to be determined from the “totality of the circumstances.” Ohio v. Robinette, 519 U.S. 33, 39 

(1996). When police rely on consent for a warrantless entry, they have no more authority than 
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they have been given by the voluntary consent of the consenting party. People v. Baltazar, 295 

Ill. App. 3d 146, 150 (3d Dist. 1998). Whether consent to enter exists is not determined based  

on the subjective intentions of the consenting party nor the subjective interpretations of the 

police. Id. Rather, the standard for measuring whether consent to enter exists is one of “objective 

reasonableness,” which requires consideration of what a “typical reasonable person [would] have 

understood by the exchange between the officer and the” consenting party. Florida v. Jimeno, 

500 U.S. 248, 251 (1991).  

 With this standard in mind, the Court finds that the initial entry into Cureton’s house  

was lawful. On the night of the shooting, Officers Darko, Jones, and Lewis went to Cureton’s 

house for the purpose of locating Defendant and ascertaining whether he was involved in the 

shooting; they were wearing plain clothes at the time. The officers walked onto the front porch 

and knocked at the door. When Cureton arrived at the door a few moments later, the officers 

announced that they were police officers and began inquiring about Defendant. Cureton claims 

that there were “some” other officers standing out on the street at that time, but her testimony  

is contradicted by that of numerous other witnesses, who testified that Officers Darko, Jones,  

and Lewis were alone during the initial entry. While the officers were conversing with Cureton 

 at the front door, Officer Lewis and Cureton eventually realized that they knew each other and 

had met on “numerous occasions” in the past. Then, after some time had passed, Cureton 

allowed the officers to enter the house, and the officers followed her inside. 

At the suppression hearing, the officers each described their recollections of this moment 

slightly differently from each other. For one, Officer Darko stated that Cureton “verbally” “let 

[them] inside” the house, but then described the interaction as follows: 

The specifics I couldn’t say, but in a general sense she knows my 

partner by his nickname and she allowed us to come into the house 
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without any -- she never said we couldn’t walk in. It was more of a 

casual conversation between the two of them . . . [S]he never asked 

us to stay on the porch . . . [S]he never asked us to leave. 

 

Officer Jones, however, testified that “I would believe she did say you could come in.” Finally, 

Officer Lewis explained the entry accordingly: 

She didn’t invite me in in terms of saying, hey, come on in, but in 

terms of her posture and the door opening, her backing in, it was 

suggested, I would say, [an] invitation . . . I think she stepped back 

as I was stepping in. There was no say “come on in” or there was 

no back back out or anything of that. It was two people that knew 

each other, acknowledging each other, and I began to come in . . . 

[S]he and I were familiar with each other, so it was not a point 

where it wasn’t okay to come in. 

 

Officer Lewis further described this interchange as “non-confrontational.” To be sure, Cureton 

had earlier testified to the contrary that she did not tell the officers that they could enter her 

house; however, she also testified that she never told the officers to leave. This is important to 

the overall totality of the circumstances. 

The Court finds no meaningful discrepancies in the officers’ testimony that would cast 

doubt on receiving permission to enter. While their accounts varied slightly, the thrust of their 

testimony indicates that the officers received permission, or assent at a minimum, to enter the 

house. In addition, the question of whether the permission was express or implied is irrelevant, 

since courts are in agreement that permission may be given through non-verbal conduct. See, 

People v. Smith, 214 Ill. 2d 338, 348 (2005); People v. Anthony, 198 Ill. 2d 194, 202 (2001). The 

Court concludes that permission to enter the house was expressly granted, and at a minimum it 

was unequivocally implied. 

In addition, the Court finds nothing inherently coercive about the manner in which the 

officers presented themselves at the threshold of the house. All witnesses, including Cureton, 

testified that the officers were not dressed in their police uniforms but were instead wearing plain 
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clothes. To be sure, the officers were wearing their police vests and badges, but there is nothing 

coercive about these items that would tip the scales in favor of a finding of coercion. Moreover, 

defense counsel took great pains at the suppression hearing to point out that the officers were 

armed. However, this fact is not significant in this case, especially given that Cureton herself 

testified that she “did not pay attention” to whether the officers were armed. Further, the fact  

that the officers were armed, standing alone, is not sufficient to support a finding of coercion. 

One would be hard-pressed to find a situation where an on-duty police officer was not armed; 

indeed, if the fact that an officer possessed a gun was coercive in and of itself, then no consent  

to enter a house would ever be valid. Thus, the fact that the officers were armed in this case is  

of no moment. 

The absence of coercion is further exemplified by the fact that Cureton knew Officer 

Lewis and was on friendly terms with him. Cureton herself admitted that the initial encounter 

was “very civil,” and Officer Darko similarly described the situation as “civil” and “courteous.” 

Moreover, Cureton admitted in her own testimony that she never asked the officers to leave. Her 

sleeping children did not even wake up during the encounter. 

Finally, during her testimony at the reopened suppression hearing, Cureton admitted that 

she never told ASA Lattanzio that the officers came into her house without her permission, and 

instead told ASA Lattanzio that the police officers were nice and that everything was cordial. 

These statements (or lack thereof) are important to the Court’s overall assessment. 

As explained above, permission to enter a house must be evaluated under the “totality of 

the circumstances,” Robinette, 519 U.S. at 39, which requires consideration of what a “typical 

reasonable person [would] have understood by the exchange between the officer and the” party 

giving permission, Jimeno, 500 U.S. at 251. Viewed through this lens, the Court finds that  
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a typical, reasonable person would have understood the exchange between Cureton and the 

officers as one in which Cureton gave them permission to enter her house and remain in her 

house. Accordingly, even if Defendant had standing to challenge this conduct, the officers did 

not violate the Fourth Amendment through their initial entry. 

III. Protective Sweep 

 Having discussed the initial entry, the Court now directs its attention towards the search 

of the basement. As an initial matter, the State argued that the search was a valid protective 

sweep due to exigencies that existed at the time of the search. Specifically, the State argued that 

“exigent circumstances could play in there . . . I think you can have a protective sweep 

situation . . . .” Tr. 2:163. However, the State did not elaborate on its argument any further, and 

Defendant did not address the contention during rebuttal. Nevertheless, the Court disagrees with 

the State and finds that a protective sweep was not justified by exigent circumstances. 

 Police officers may conduct a warrantless search or seizure if they have probable cause 

and one of several exigent circumstances justifies the intrusion. People v. McNeal, 175 Ill. 2d 

335, 345 (1997). These exigencies include situations where: (1) the evidence sought after is in 

imminent danger of destruction; (2) the safety of law enforcement officers or the general public 

is threatened; (3) the police are in “hot pursuit” of a suspect; and (4) a suspect is likely to flee 

before the officer can obtain a warrant. Id.; People v. Tillman, 335 Ill. App. 3d 194, 198 (1st 

Dist. 2005). However, in this case, none of these exigencies allowed a search of the basement.  

During the search, Defendant was seated upstairs in the living room, where he was under the 

constant watch of one or more officers. At that point, based on the information that they had 

received from the confidential informant—including an address, a general description of the 

offender, and the name “Paris Sadler”—the officers believed that they had apprehended the 
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shooter. Further, there was no evidence elicited by the State that they were still looking for 

another suspect, or even that another person of interest was still in the house. As a result, none  

of the above-listed exigencies could charitably apply to the search of the basement. 

 In its discussion of the exigent circumstances exception to the warrant requirement, the 

State invoked the related doctrine which authorizes a protective sweep of an area. Although  

an arrest does not typically justify a search of the arrestee’s entire dwelling, the United States 

Supreme Court has held that officers may conduct a limited protective sweep of “closets and 

other spaces immediately adjoining the place of arrest from which an attack could be 

immediately launched.” Maryland v. Buie, 494 U.S. 325, 334 (2005). This sweep may extend to 

non-adjoining rooms only if officers have a “reasonable belief based on specific and articulable 

facts that the area to be swept harbors an individual posing a danger to those on the arrest scene.” 

Id. at 337. The protective sweep may only entail a cursory inspection of those spaces in which a 

person may be found and cannot last longer than is reasonably necessary to dispel suspicion of 

danger. Id. at 335. 

Here, again, the officers had apprehended Defendant shortly after their initial entry into 

the house and were keeping him under constant supervision for some time before the search 

actually occurred. Additionally, Defendant was seated in the living room, not the basement. As  

a result, the officers had no basis to perform a protective sweep of the basement. The State’s 

argument to the contrary is without merit. 

IV. Voluntariness of Consent 

 Although a protective sweep was not justified under the circumstances, the Court now 

turns to the issue of consent. Defendant contends that police did not take proper steps to obtain 

consent from his mother, and further, that his mother’s consent was not voluntary because her 
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will was overborne by the significant police presence at her house. The State counters that the 

consent was simply the product of good police work and that Defendant’s mother voluntarily 

gave the officers her consent to search the basement. On this point, the Court agrees with the 

State. 

 It is well-established that the police may conduct a search without a warrant or probable 

cause if they are given consent. Schneckloth v. Bustamonte, 412 U.S. 218, 222, 224 (1973). In 

order to invoke the consent exception, police must “obtain voluntary consent . . . from either the 

defendant or from a third party that possesses common authority over the premises.” People v. 

Parker, 386 Ill. App. 3d 40, 44 (1st Dist. 2007). When one person who has common authority 

over the premises consents to a search, her consent is valid against all absent non-consenting 

persons who share that authority. United States v. Matlock, 415 U.S. 164, 170 (1974). 

Courts agree that consent may be given through non-verbal conduct. See, e.g., Smith, 214 

Ill. 2d at 348; Anthony, 198 Ill. 2d at 202. Indeed, consent can be implied in three ways: (1) by 

the circumstances surrounding the search; (2) by the person’s prior actions or agreements; and 

(3) by the person’s failure to object to the search. Id.; see also Nat’l Treasury Emps. Union v. 

Von Raab, 489 U.S. 656, 671-672, 672 n.2 (1989). Further, a warrantless search is valid when 

police rely on a person’s “apparent authority” to consent to the search if the reliance is in good 

faith and reasonably based on all facts known by police before the search. Illinois v. Rodriguez, 

497 U.S. 177, 186 (1990). 

 It is beyond dispute that consent to search must be freely and voluntarily given. People v. 

Raibley, 338 Ill. App. 3d 692, 703 (4th Dist. 2003). For consent to be voluntary, “the consentor 

must have been under no duress or coercion, actual or implied, and the consent must have been 

unequivocal, specific, and freely and intelligently given.” People v. Purchase, 214 Ill. App. 3d 
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152, 155 (3d Dist. 1991). Stated differently, consent is not voluntary when the consenter’s “will 

has been overborne and [her] capacity for self-determination [has been] critically impaired.” 

People v. Alvarado, 268 Ill. App. 3d 459, 463 (1st Dist. 1994). 

The voluntariness of consent is a factual determination which must be considered under 

the “totality of the circumstances.” People v. Raibley, 338 Ill. App. 3d at 703. Factors that weigh 

on the assessment of voluntariness include: (1) knowledge of the constitutional right to refuse 

consent; (2) age, intelligence, education, and language ability; (3) the degree to which the 

individual cooperates with the police; (4) the extent to which the individual has knowledge of  

the right to refuse to consent to a search; (5) the individual’s attitude about the likelihood of 

discovery of contraband; and (6) the length of any detention and the nature of the questioning, 

including the threat of physical punishment or other coercive police behavior. United States v. 

Muhlenbruch, 634 F.3d 987, 999 (8th Cir. 2011). No single factor is dispositive. Schneckloth, 

412 U.S. at 226-27. Further, “[t]he fact that [the] defendant [or the consenting party were] under 

arrest does not, standing alone, establish that consent was involuntary,” People v. Turnipseed, 

274 Ill. App. 3d 527, 530 (1st Dist. 1995). 

 Here, under the totality of the circumstances, the Court finds that Cureton voluntarily 

consented to a search of the basement. While some factors weigh against voluntariness in this 

case, the Court cannot say that Cureton’s “will ha[d] been overborn and [her] capacity for self-

determination critically impaired” such that her consent was not voluntary. Cureton is a high 

school graduate, and she possessed the aptitude to work and raise three children. A summation  

of the officers’ testimony indicates that they initially asked her for verbal consent to search the 

basement. The tenor of this conversation was “civil” and “non-confrontational.” Further, the 

officers all testified that Cureton did not request to speak with an attorney before she gave her 
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consent. While Cureton’s testimony differs on this point, the Court credits the testimony of  

the officers, especially since Cureton did not call an attorney after the officers left and then 

voluntarily went to the police station without an attorney later the next morning. 

After providing verbal consent, Sergeant Milan Vujic followed up and obtained written 

consent before any search was performed. Sergeant Vujic began by explaining the consent to 

search form to Cureton, reading it to her, filling in the appropriate boxes, and offering her a 

chance to review it. Sergeant Vujic testified that he and Cureton moved into the kitchen while 

these events were occurring in order to obtain “peace and quiet.” Cureton thereafter signed the 

form in the presence of Sergeants Vujic and Maples, who both signed the form as witnesses. By 

signing the consent form, which was received into evidence, Cureton affirmed that she was 

aware of her constitutional right to refuse the search. Her signature further certified that she 

consented to the search and that her consent was knowing, voluntary, and made absent threats, 

promises, or duress. Further, Sergeant Vujic confirmed the testimony of the other officers that 

Cureton did not ask for attorney. And then, through her subsequent handwritten statement
18

, 

Cureton affirmed that she signed the consent to search form. These factors all gravitate in favor 

of a finding of voluntary consent. At the hearing on the motion to suppress, Cureton tried to 

explain that she never read the consent form; however, the fault there lies with her, and in any 

event, the Court does not credit her testimony that she did not know what she was signing. For 

all of these reasons, the Court concludes that the consent was voluntary. 

Defendant articulates several reasons in support of his argument that his mother’s consent 

was involuntary. First, noting the “heavy” police presence at Cureton’s house, Defendant asserts 
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 As indicated above, Cureton testified at the suppression hearing that she did not believe that 

this was her final statement because she recalled making some alterations that were absent from 

the statement that was presented in court. However, the issues that she described as being in her 

missing statement would not change the consent determination made by this Court. 
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that his mother’s will was overborne to the point that her consent was coerced. In the same vein, 

Defendant points out that all of the officers present at the scene were armed, and that some of 

them were in uniform. However, these circumstances come into direct conflict with the 

Cureton’s and the officers’ testimony about the overall tenor of the encounter. As described in 

the preceding section, the atmosphere inside of the house was “friendly,” “non-confrontational,” 

and “very civil.” Moreover, Cureton and Officer Lewis both testified that they knew each other, 

which is a relevant factor that lends to the informality and casualness of the consent discussion. 

In addition, while there may have been other police officers coming into and going from the 

house, they did not all come into direct contact with Cureton. Furthermore, the Court credits the 

testimony that Defendant was not handcuffed or placed under arrest at the time that consent was 

obtained. But even if he was, it is clear that an arrest alone is not sufficient to overcome 

voluntariness. See Turnipseed, 274 Ill. App. 3d at 530. On balance, then, the Court concludes 

that the police presence inside the home did not render the consent coerced. 

 Defendant also argues that his mother was misled by the police officers when they told 

her that “if we don’t find anything, we’ll leave.” The officers all testified that they did not make 

this representation to Cureton. And in the end, that statement, on its face, represents that the 

officers would leave the house if they did not find anything. However, that condition was never 

met because the officers did find contraband, and for that reason, their statement did not require 

them to leave the house. Further, the statement itself did not set any time limitation in which the 

officers were required to conduct their “courtesy” search. Therefore, Defendant cannot rely on 

this statement as evidence of involuntariness, because the officers did not break any promises 

here. See also People v. Kelk, 231 Ill. App. 3d 797, 800-01 (4th Dist. 1992) (while an officer’s 

request to merely “look” in a suspect’s car might reasonably be understood as meaning no more 
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than that, to look, the context of the request sufficiently informed the suspect of what the officer 

intended to do, and under those circumstances, the officer could reasonably consider the 

suspect’s statement—that he did not care if the officer “looked” in his car—to be a general 

consent to a search of the car, including the contents thereof). 

Defendant also argues that he and his mother were not afforded Miranda warnings before 

consent was obtained. However, regardless of whether they were actually in custody, which is a 

relevant threshold question, the United States Supreme Court has held that “Miranda warnings 

are not required for consent to a search to be voluntary.” Schneckloth, 412 U.S. at 246-49; United 

States v. Lee, 356 F.3d 831, 834 (8th Cir. 2003). Thus, the lack of Miranda warnings is of no 

moment here, where the other circumstances rendered the consent voluntary. 

At the reopened suppression hearing, the issue of consent was made murkier by virtue of 

several recordings which showed that ASA Lattanzio made untrue statements when he described 

his interview with Cureton. Those inaccuracies are described in further detail above and need not 

be repeated here. It is enough to say that in testifying at the original suppression hearing, ASA 

Lattanzio’s conduct was not in keeping with the pursuit of justice. A prosecutor cannot be 

arrogant, narcissistic, and caught up in the culture of winning. A prosecutor cannot succumb to 

the whims and demands of the police in carrying out his official duties. Our system is a human 

system; we are fallible and we are all bound to make mistakes. Some of them will be big, some 

small, and some colossal. Some inadvertently, some carelessly, and some intentionally—which 

of course is not a mistake at all. It has been said that “[t]he role of a prosecutor is not rackin’ up 

convictions. It’s about getting to the truth.” However, when getting to the truth is callously 

disregarded and insulted, there can be no public trust in the system and we all lose. 



43 

 

Throughout his affidavits, ASA Lattanzio avers that his misstatements were “inadvertent” 

and that he cannot recall the specific details of his interview with Cureton, but perhaps that is 

what he should have said when he testified at the original suppression hearing, rather than 

months after the fact. Instead, ASA Lattanzio made affirmative and emphatic representations that 

he recalled the details of the interview and that he only took a single, unedited statement from 

Cureton. Upon reviewing the recordings, the Court found Cureton to be a difficult interviewee 

who made far too many corrections and demands regarding her written statement for ASA 

Lattanzio to have forgotten about them so easily. It simply defies human experience to believe 

otherwise. See People v. Coulson, 13 Ill. 2d 290, 295, 298 (1958). 

Defendant in essence argues that because ASA Lattanzio was lying, Cureton must have 

been telling the truth. But things are not always this simple, as Defendant fails to take into 

account the possibility that both of these individuals might be lying, shading the truth, or 

“misremembering” the facts. It is often said that there are three sides to every story: yours, mine, 

and the truth. The adage rings true in this case. At the reopened suppression hearing, Cureton 

alleged that there was a fifth video which confirmed her story about her request for a lawyer. 

No such video was ever recovered from the tablet computer, despite Cureton’s insistence that the 

video was on the computer when she turned it over to defense counsel. The Court does not 

believe that defense counsel destroyed the fifth video. On the contrary, the parties stipulated that 

no fifth video ever existed on that tablet nor was deleted from that tablet. 

In addition, although ASA Lattanzio’s credibility might have been destroyed, the Court 

notes that it must still consider the credibility of the other witnesses who testified at the original 

suppression hearing, namely: Officer Darko, Officer Jones, Officer Lewis, Officer Harland, and 

Sergeant Vujic. The Court must also parse out those portions of Cureton’s and ASA Lattanzio’s 
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testimony that could be determined reasonably reliable. The officers stated that Cureton gave 

them permission to enter her home and that they properly obtained voluntary consent to search 

the basement. On the video recording, Cureton says in response to questioning by ASA Lattanzio 

that the officers asked for permission to search, that she signed the consent-to-search form, and 

that police conducted the search. In the end, the Court concludes that under the totality of the 

circumstances, Ms. Cureton provided a knowing and voluntary consent to search the basement. 

V. Authority to Consent 

 In the alternative, Defendant argues that even if his mother voluntarily gave the officers 

permission to search her house, she lacked authority to consent to a search of the basement. 

Defendant insists that this is based on the fact that he lived in the basement by himself and  

that his mother never went downstairs. The State, on the other hand, argues that Cureton had  

capacity to consent to a search of the basement based on her common authority over the area. 

The State considers it meaningless that Defendant’s mother never went into the basement. The 

Court will consider each argument in turn.
19

 

 Generally, anyone with a reasonable expectation of privacy in the place being searched 

can consent to a warrantless search of that area. Georgia v. Randolph, 547 U.S. 103, 122-23 

(2006). In other words, the person giving consent must have either common authority over or  

a sufficient relationship to the subject of the search. Id.; see also United States v. Amratiel, 622 
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 Before addressing this topic, the Court says a few words to dispel any potential misperceptions 

between this issue and the issue of standing. Recall that earlier, the Court held that Defendant 

did not have a sufficient expectation of privacy in the ground level of the house to have standing 

to contest the initial entry, but that Defendant did have a sufficient expectation of privacy in the 

basement to contest that search. While that may be well enough, the Court wishes to emphasize 

that the matter of standing to challenge the search of the basement has absolutely no bearing on 

the separate issue of whether Cureton had enough authority to consent to a search of thereof. In 

other words, the issue of standing deals with an expectation of privacy, which Defendant had in 

the basement, while the queestion of consent deals with common authority, which Defendant’s 

mother also had in the basement. The two issues are not mutually exclusive. 
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F.3d 914, 916 (8th Cir. 2010) (common authority exists when there is mutual use and joint 

access or control). Courts recognize common authority to consent in each person whose mutual 

use of the property demonstrates “joint access or control for most purposes.” Matlock, 415 U.S. 

at 171 n.7; Amratiel, 622 F.3d at 916. Indeed, the law presumes that other users of the property 

assume the risk that areas under common control may be searched. Matlock, 415 U.S. at 171 n.7. 

However, if two residents are present during the search request and one of them expressly denies 

consent, the other’s consent is not valid. Randolph, 547 U.S. at 122-23. 

  The scope of a consent search may not exceed the scope of the consent given. Jimeno, 

500 U.S. at 251. The scope of consent is determined by asking how a reasonable person would 

have understood the conversation between the officer and the consentor in which consent was 

given. Id. Generally, however, the expressed object of the search defines the scope of consent 

unless the consentor expressly limits its scope. Id. Nevertheless, in addition to this concept, a 

warrantless search is valid when police rely upon a person’s “apparent authority” to consent to 

the search if the reliance is in good faith and reasonably based on all facts known by the police at 

the time of the search. Rodriguez, 497 U.S. at 186. 

 In the present case, the Court finds that Defendant’s mother had authority to consent to  

a search of the basement. As before, this conclusion is premised on the layout of the house and 

the living arrangements that were in place at the time of the search. The Court first points out 

that Cureton was the sole owner/leaseholder of the house—which she repeatedly described as a 

“single-family home”—and was the only person with an ownership interest in the premises. This 

factor weighs heavily in favor of a finding of authority to consent. Furthermore, the Court notes 

that while Cureton testified that she never went downstairs, this fact did not necessarily deprive 

her of control over the basement because she still had the capability to do so. The Court likens 
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this situation to an ordinary living arrangement between parent and child; just because a parent 

does not regularly go into his or her child’s bedroom, it does not necessarily follow that the 

parent lacks the ability to enter the bedroom or consent to a search. Similarly, on the particular 

facts of this case, Defendant, lacking any proprietary interest in the house, or even any 

possessory right other than by the grace of his mother, assumed the risk that his mother might 

permit the search of any area of the house that she might reasonably suspect Defendant was 

using for criminal purposes. This understanding even included the basement, at least in the 

absence of any agreement between the two that would expressly prohibit his mother from 

making such an intrusion, or some other obvious indicium of exclusion to show that his mother 

was excluded from the basement. 

 Defendant places great reliance on the fact that the basement was separated from the rest 

of the house by two doors equipped with locks: one at the top of the staircase and another at the 

bottom. But the Court does not see things the same way. Just because the doors were capable  

of being locked does not necessarily mean that those locks were utilized with any degree of 

frequency. Indeed, there was no testimony presented at the suppression hearing on whether, or 

how often, Defendant kept those doors locked. This is exacerbated by Cureton’s testimony at  

the suppression hearing that she was “not sure” if the doors were in working order on the date  

in question. Additionally, the Court notes that there was no testimony from the officers that  

the doors were locked when they first went into the basement to conduct the search. Defendant 

was called up from the basement at some point before that—unsure of how long he would be 

gone—and yet failed to lock either door to prevent his mother (or anyone else) from going into 

the basement. This further supports the Court’s finding that the presence of locks on the doors 

did not cripple Cureton’s common authority over the basement. 
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 Defendant also finds it important that when police asked to speak with him, his mother 

used her cell phone to contact him rather than going into the basement herself. According  

to Defendant, his mother’s decision not to go downstairs proves that she lacked authority or 

control over the basement. But not so fast; there is a much more sensible explanation for 

Cureton’s actions. Simply put, the Court believes that Cureton called Defendant from her cell 

phone because she did not know that he was in the house; in fact, the following portion of the 

transcript indicates that Cureton did not know where Defendant was at all: 

Q. When your son answered the phone, what happened next? 

 

A. I said, “Where are you?” 

 

Q. And then what happened? 

 

A. He said, I’m in the basement.” 

 

Tr. 1:24. Thus, without knowledge of Defendant’s whereabouts, it was entirely reasonable for 

Cureton to use her cell phone to contact him. Defendant’s reliance on this fact is misplaced. And 

even if Defendant’s mother only had authority to consent to a search of the bathroom and the 

laundry room areas in the basement, and not to his personal bedroom because he was an adult, 

the Court still would not suppress the items found in his bedroom for the reasons expressed more 

fully below. 

Finally, the Court concludes by noting that Defendant was present in the living room 

when the officers obtained verbal consent and when Sergeant Vujic began the written consent 

process, yet he did not object to the search. As explained above, if two residents are present 

during a search request and one of them expressly denies consent, the other’s consent is not 

valid. Randolph, 547 U.S. at 122-23. On the contrary, in the case at bar, while Defendant was 

present during the bulk of the consent procedure, he never protested the search or said anything 
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to indicate that he had any reservations about it. Defendant may argue that he was handcuffed or 

otherwise in custody at that point, but “[t]he fact that [the] defendant is under arrest does not, 

standing alone, establish that consent was involuntary,” Turnipseed, 274 Ill. App. 3d at 530. 

In the alternative to actual authority, the Court also finds that Defendant’s mother also 

possessed apparent authority over the basement. As explained above, in the absence of actual 

authority, a warrantless search is valid when police rely upon “apparent authority” to consent to  

a search if the reliance is in good faith and reasonably based on all facts known by the police at 

the time of the search. Rodriguez, 497 U.S. at 186. In other words, if police have a reasonable yet 

mistaken belief of common authority, then consent to search is valid. Id. Here, the Court finds 

that a reasonably prudent police officer would conclude that Cureton had apparent authority to 

give consent to search the basement. Cureton gave verbal and written consent. When Defendant 

came upstairs, he did not lock the door behind him, if it was in fact working. He did not have  

his own set of keys, instead borrowing the keys belonging to his sister. Moreover, he did not 

object to the search although he was present. Based on these facts and the other circumstances 

described above, the officers relied in good faith upon the apparent authority of Cureton, the 

homeowner. Cureton cannot now change her mind and maintain that she lacked authority to 

consent to the search. 

For all of these reasons, the Court finds that under the totality of the circumstances, the 

search of the basement can be upheld as a valid consent search. 

VI. Independent Source 

 Finally, the State argues that even if the officers lacked consent to search the basement, 

the search was still justified based on the information included in the search warrant. In other 

words, the State contends that even if the allegedly-tainted information were stripped from the 
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warrant, the warrant was nevertheless sufficient for a finding of probable cause under the fast-

paced facts and circumstances of this case. Defendant wholeheartedly disagrees with this result, 

contending that the untainted information in the search warrant was too lacking to support the 

issuance of a search warrant. The Court agrees with the State. 

 The Fourth Amendment provides that “no warrants shall issue, but upon probable cause.” 

U.S. Const. amend. IV; Ill. Const. amend. IV. Probable cause to search is present when “there is 

a fair probability that contraband or evidence of a crime will be found in a specified place.”  

United States v. Grubbs, 547 U.S. 90, 95 (2006). Courts assess probable cause based on the 

“totality of the circumstances.” Illinois v. Gates, 462 U.S. 213, 238 (1983). “In dealing with 

probable cause . . . [courts] deal with probabilities. These are not technical [requirements]; they 

are factual and practical considerations of everyday life on which reasonable and prudent men, 

not legal technicians, act.” People v. Love, 199 Ill. 2d 269, 279 (2002). Therefore, “[t]he standard 

for determining whether probable cause is present is a probability of criminal activity, rather  

than proof beyond a reasonable doubt,” People v. Garvin, 219 Ill. 2d 104, 115 (2006), or even a 

preponderance of the evidence, Gates, 462 U.S. at 238. 

 The “fruit of the poisonous tree” doctrine is an outgrowth of the exclusionary rule. 

People v. Winsett, 153 Ill. 2d 335, 351 (1992). Under this doctrine, the Fourth Amendment is 

deemed a “poisonous tree,” and any evidence obtained by exploiting that violation is subject to 

suppression as the “fruit” of the poisonous tree. People v. Henderson, 2013 IL 114040, ¶ 33.  

In People v. Gervasi, 89 Ill. 2d 522, 528 (1982), the Illinois Supreme Court adopted the test of 

Wong Sun v. United States, 371 U.S. 471, 484-85 (1963), to determine whether evidence is the 

fruit of the poisonous tree. Under Wong Sun, the question is “whether, granting establishment of 

the primary illegality, the evidence to which instant objection is made has been come at by 
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exploitation of that illegality or instead by means sufficiently distinguishable to be purged of the 

primary taint.” Id. at 488. In other words, courts must consider “whether the chain of causation 

proceeding from the unlawful conduct has become so attenuated or has been interrupted by some 

intervening circumstance so as to remove the ‘taint’ imposed upon that evidence by the original 

illegality.” United States v. Crews, 445 U.S. 463, 471 (1980). Importantly, courts have created 

three discrete exceptions to the fruit of the poisonous tree doctrine: (1) where the evidence was 

discovered from a source independent of the illegal activity; (2) where discovery of the evidence 

was inevitable; or (3) where there is attenuation between the illegal activity and the discovery of 

the evidence. People v. Chengary, 301 Ill. App. 3d 895, 897 (1st Dist. 1998). 

 Of particular relevance to this case is the “independent source” exception. Under this 

exception, courts decline to suppress evidence where the evidence was obtained from a source 

independent of the unsavory conduct of the police. People v. Mosley, 63 Ill. App. 3d 437, 444 

(5th Dist. 1978). Courts have reasoned that the “fruit of the poisonous tree” doctrine is meant  

to prevent the admission of evidence being obtained as a result of illegal conduct, not evidence 

obtained from an independent source. People v. Babolcsay, 368 Ill. App. 3d 712, 715 (2d Dist. 

2006). “If an accused establishes the ‘primary illegality’ and shows a connection between the 

illegality and what are alleged to be the fruits of the illegality, the prosecution will have the 

burden of establishing by clear and convincing evidence that the challenged evidence has come 

from an independent source.” People v. Gervasi, 89 Ill. 2d 522, 532 (1982). 

 In the present case, although it is a very close call, the Court believes that the State has 

met its burden of showing that the search of the basement pursuant to the search warrant was 

based on a source independent of the allegedly-tainted actions of the police. Excising from the 
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search warrant all information about what had already been found inside the house, the search 

warrant would read as follows: 

Complainant says that he has probable cause to believe, based 

upon the following facts, that the above listed things to be seized 

are now located upon the person and premises set forth above: 

 

I, P.O. Derrick Harland #14388, am a police officer for the city of 

Chicago and have been for the past seven years. I am currently 

assigned to the Area 2 Gang Enforcement Division. During this 

time I have conducted numerous weapons investigations and made 

numerous weapons arrests. 

 

I, in this affidavit, state the following: R/O responded to an Officer 

shot call on Monday, 3/19/12 at approx. 23:00 at the address of 

8438 S. Kingston Chicago, IL Cook county. R/O arrived on the 

scene and found P.O. Dale Pearson was shot and transported to 

Christ Hospital in critical condition. Based on description given by 

officers on scene, one offender was a male black, young looking, 

wearing a black shirt, at which time an anonymous citizen stated 

that one of the offenders matching the description which was a 

male black, young looking, wearing a black shirt, fled into the 

residence at 8434 S. Kingston Chicago, IL Cook county. 

 

Armed with this information R/O arrived at the residence of 8438 

S. Kingston Chicago, IL and spoke with Talaina Cureton who is 

the owner of the residence and asked if she would sign a consent to 

search form of the residence at 8438 S. Kingston Chicago, IL in 

which she complied. Upon entry of the residence of 8438 S. 

Kingston Chicago, IL R/O found Paris Sadler IR#1706809, D.O.B. 

05 Dec 91, a male black, 20 years of age, 5’10’, 171lbs inside the 

residence who matches the description given by Officers. R/O’s 

also found in the wall behind the tub located in the down stairs 

bathroom (1) blue steel revolver with wooden handle and (1) 

black, sweaty and hot to the touch black shirt located on the down 

stairs bathroom sink. R/O’s also found numerous live rounds 

located on the bed in the down stairs bedroom. Officers noticed the 

rear door of the garage was open and that citizens on the scene 

related to Officers on scene that the subject matching the 

description of one of the offenders entered the residence through 

the rear door which is located near the open door of the garage. In 

the path in which the offender fled were shell casings near the 

garage. 
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R/O was able to obtain a CLEAR Data Warehouse picture of Paris 

Sadler. R/O observed the address of 8432 S. Kingston posted on a 

pole in the front yard of the residence. R/O was also able to obtain 

a photo of the residence of 8438 S. Kingston from the Cook 

County Assessor’s web site. 

 

Based on the aforementioned, the affiant believes that there is 

sufficient probable cause for the issuance of a search warrant for 

Paris Sadler, IR#1706809, D.O.B. 05 Dec 91, a male black, 20 

years of age, 5’10’, 171lbs. Revolver handgun, ammunition, 

clothing and proof of residency and any other evidence of an 

aggravated battery with a firearm, for the residence and garage 

located at 8438 S. Kingston, Chicago, Il Cook, 60617. 

 

Thus, the complaint for the search warrant still relayed information that a citizen outside in the 

alley told Officer Harland that a subject matching the description of one of the offenders entered 

the residence through the rear door, located near the open door of the garage. See generally 

Alabama v. White, 496 U.S. 325, 328-29 (1990) (explaining that information from a citizen 

informant may create reasonable suspicion to justify a Fourth Amendment intrusion). Recall that 

this is the door to the back of the residence, which Cureton said led directly into the basement. 

Coupled with information regarding shell casings that were found in the backyard of the house, 

and information from a confidential source who identified Defendant as a person who matched 

the description of the person the officers were seeking, the warrant certainly provided police with 

probable cause to support a search warrant application, i.e., evidence that, on balance, would lead 

a reasonably prudent officer to conclude that a crime had been committed and that Defendant 

had committed the crime. As such, even if the initial intrusion into the house and the subsequent 

consent to search the basement were tainted, the warrant had an independent source which is 

sufficient to uphold the evidence obtained from the basement. And further, even if Cureton only 

had authority to consent to a search of the basement common areas, such as a hallway bathroom, 

and not Defendant’s personal bedroom, the search of the bedroom would still survive under the 
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inevitable discovery doctrine. Nix v. Williams, 467 U.S. 431, 444 (1984) (tainted evidence need 

not be suppressed if the evidence “ultimately or inevitably would have been discovered by lawful 

means”); Alvarado, 268 Ill. App. 3d at 470.  

Defendant disagrees with this conclusion, asserting that the information known to the 

police officers was far too sparse to support a search warrant. In making this argument, however, 

Defendant views each fact in isolation and fails to attach any significance to those facts when 

they are considered together. As explained above, the proper determination is made under the 

“totality of the circumstances,” and under this standard, the facts known to the police officers, 

when considered in the aggregate, justified the search warrant. As such, Defendant’s contention 

fails. 

CONCLUSION 

 For the foregoing reasons, Defendant’s motion to quash his arrest and suppress evidence 

is DENIED. 

 

 ENTERED: 
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